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IN THE COURT OF THE SUBDIVISIONAL JUDICIAL MAGISTRATE 

SONITPUR.  

 

 PRESENT : Mrs. A. Rahman, A.J.S., 

   Sub- Divisional Judicial Magistrate(S), Sonitpur. 

     

 

For the prosecution  ....   R. Goswami, A P.P. 

For the accused person  ....    Sri Jamini Kumar Baishya                      , 

Advocate 

 

Ref. : G.R. Case No. 2249/12 

 

 

State of Assam 

-vs- 

     Saiful  Islam  

              Md. Samirul Islam, 

          Md. Mustafa Ali, 

        Md. Burhan Ali 

            Md. Abdul Salam, 

                          Md. Jakir Ali alias Hussain 

     Md. Afsar Ali 

... Accused persons 

           

 

   Under section  341/323/294 of I.P.C.  

    

 

 

Particulars offence on  .......  29.03.14      

Evidence recorded on .......15.06.14, 18.08.16, 04.05.17  

Arguments heard on      ....... 24.08.17     

Judgment delivered on  .......24.08.17 

  

 

     J U D G M E N T 

 

   

1. The prosecution initiated this case on receipt of FIR filed by Md. 

Samsuddin alleging therein that on 09.09.12 at about 6.00 pm some 

fishermen were fishing in his pond. Seeing them the accused persons came 

forward and threatened the fishermen and  thereafter they forcefully took the 
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fishing nets and  abused them at  Ketar Ati. That in the mean time his  uncle 

Ainul Haque and  brother of Ibadulla reach there and  on being asked by 

them about the matter the accused persons armed with weapons such as 

lathi, spear etc. physically assaulted them and  five others. That the accused 

persons with pre planed motive had attacked them with iron stick, lathi, and 

sword. That the accused persons damaged two motorcycles, two cycles and 

four mobile phones. 

2. On receipt of the said complaint it was registered by Officer-in-charge 

Sootia, police Station   as Sootia P.S. Case No. 117/12, u/s 

143/147/326/506/427 I.P.C. After completion of the investigation, the 

concerned officer-in-charge submitted charge-sheet against accused persons 

Saiful  Islam Md. Samirul Islam, Md. Mustafa Ali, Md. Burhan Ali, Md. 

Abdul Salam, Md. Jakir Ali, Md. Afsar Ali for commission of offence u/s 

143/147/323/427 of IPC.  

3. In due course, the accused persons  appeared before the Court 

and the copies of relevant documents were furnished to them as per 

section 207 Cr.P.C. Having found a prima-facie case against the 

accused persons u/s 341/323/294 of I.P.C. the particulars of offences 

under said sections of law were explained to them to which they pleaded 

not guilty and claimed to be tried. 

4. The prosecution, in support of its case, examined four witnesses, 

and as per submission of learned A.P.P., further evidence of 

prosecution side is closed. The defense side examined no witness. 

Statements U/S 313 Cr. P.C was dispensed with. I have heard the 

arguments advanced by the learned counsel of both the sides. 

 

 

5. Points for determination : 

(I) Whether the accused person on 09.09.12 at about 6.00 p.m at Ketar Ati 

Centre under Sootia P.S had wrongfully restrained  Md Ainul Haque,  uncle 
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and Md. Ibadullah, brother of informant Md. Samsuddin  and thereby 

committed an offence punishable u/s 341 of  IPC.                                                                                                                                                                                 

 

 (ii) Whether the accused person on the same day place and time had 

voluntarily caused hurt to the uncle and brother of the informant  and thereby 

committed an offence punishable u/s 323 of IPC. 

 

(iii) Whether the accused persons on the same day place and time 

had uttered obscene words to the uncle and brother of the informant 

Md. Samsuddin in public place  and thereby committed offence 

punishable u/s 294 of IPC.  

  

 Discussion decision and Reasons Thereof: 

 6.   PW1- Noor Islam has stated that almost two years back an incident 

took place at Ketarati centre. At the time of incident he was at maszid  near 

the centre and hearing  hue and cry he came out and saw accused Burhan Ali 

was lying in  an injured condition. That  he took him for treatment. That Amir 

Islam the nephew of Burhan Ali had also sustained injuries. He further stated 

that there was a Tussle  between  Ainul Haque and Burhan. During his cross-

examination, he stated that Ainul Haque  and his associates assaulted Amir, 

Burhan and his persons. 

7. PW2 Ahmed Ali stated that the incident occurred in the year 2012 at about 

7.00 p.m. at Ketar Ati centre. At that time he was at his shop and hearing  

hue and cry he came  out and saw  Ainul and accused were quarreling . Later 

on, he came to know that accused Burhan, Kelam Ali and Amir Islam had 

sustained injuries. During his cross-examination, he stated that accused of 

this case had sustained injuries in the said incident. That there was no injury 

on the person of informant . 

8. PW3 Md. Abdul Wasir has stated that he had heard about the incident 

taken place in the year 2012 wherein informant had beaten up the accused 
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persons. During his cross-examination, he stated that he is V.D.P Secretary 

and during the time of flood, Ainul’s family had beaten up accused for which 

accused were hospitalized and taken to Guwahati for further treatment.  

9. PW4 Abdul Majid  has stated that in the year 2012 during floods the 

incident took place at Ketar Ati centre. That he had not seen the incident but 

later on he saw the victims Anisul Islam, Burhan and his nephew in their way 

to Kanaklota Civil Hospital for treatment. That Sahidul Islam told him that 

victims were beaten up  by  Ainul Haque. During his cross-examination, he 

stated that victim had blood  injuries.  

10.  From the discussion of aforesaid evidences it is seen that  none of the 

prosecution witnesses have implicated the accused persons for commission of 

the alleged offences in question. All the prosecution witnesses in the case 

have rather implicated  Ainul Haque  for physically assaulting the accused 

persons. That besides in spite of receipt of summon complainant has not turn 

up to adduce evidence in support of his case. 

11.  In view of the above, I am of the considered opinion that prosecution 

has failed to prove the guilt of the accused persons beyond all reasonable 

doubt. 

12. Accordingly, the accused persons  Saiful  Islam Md. Samirul Islam, Md. 

Mustafa Ali, Md. Burhan Ali, Md. Abdul Salam, Md. Jakir Ali, Md. Afsar Ali 

are acquitted of the offences u/s  341/323/294 IPC and they be set at liberty 

forthwith. The bail bonds stands cancelled and  the bailer are 

discharged from their liability. 

13.  Seized articles be destroyed in due course as per law. 

14. Signed, sealed and delivered in the open Court on this 24th day of 

August, 2017 at  Sonitpur. 

 

 

 

 

                     S.D.J.M (S), Sonitpur. 
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          APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

 

 PW1- Noor Islam. 

      PW2- Ahmed Ali 

      PW3- Md. Abdul Wasir 

      PW4- Abdul Majid   

 

WITNESSES FOR THE DEFENCE : 

 

   NIL. 

 

DOCUMENTS EXHIBITTED : 

 

Nil.                                                                                                                                                                              

 

 

                                      

              

            S.D.J.M (S), Sonitpur. 

 

 

 

 

 

 

Dictated and Corrected by me: 

        (Smti Achma Rahman) 

Sub-Divisional Judicial Magistrate,(S) 

        Tezpur, Sonitpur  

 

Dictation taken and transcribed by me: 

       (Proshanta Dev Roy) 

               Steno 

 

 


